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Colorado River Basin Congressional Coalitions Take Shape
.....And Other Colorado River News

Twelve House lawmakers from the six Basin states of
Arizona, California, Colorado, Nevada, New Mexico and
Utah have formed a new caucus focused on the Colorado Riv-
er Basin, where more than two decades of drought threaten
water supplies and hydropower production. The Wyoming
congressional delegation has yet to join. The caucus is jointly
led by Rep. Joe Neguse (D-COLORADO) and Rep. Juan Cis-
comani (R-ARIZONA).

“As the Representative of the headwaters of the Colorado
River, I’'m honored to be joined by colleagues from the Upper
and Lower Basin States in launching the Congressional Colo-
rado River Caucus," Rep. Neguse said.

In the Senate, Sen. John Hickenlooper (D-COLORADO)
has likewise been convening an informal group of Colorado
River Basin Senators to work on Basin issues.

The Colorado River supplies water to some 40 million
individuals (about twice the population of New York) and
irrigates 5.5 million acres of agricultural land but is experi-
encing the worst drought in a thousand years according to
scientific data.

Shrinking reservoirs that store and distribute the river wa-
ter according to 100-year-old multi-state compact and various
court directives, known as the “law of the river,” now sit at
record low levels, jeopardizing power production at the Glen
Canyon and Hoover dams and endangering water deliveries
downstream. The Interior Department is currently reviewing
how it can update the 2007 Colorado River Interim Guide-
lines, a set of rules that dictate how much water is withdrawn
from each reservoir based on its current surface elevation. A
draft is expected to be released this April.

Challenges with
Upper Basin System Conservation Program

Western Slope basins that feed the Colorado River have
seen above-average snowpack this year, and some areas of the
Colorado River Basin have reported record levels of snow,
according to Natural Resources Conservation Service data.
The challenge will be not to squander it. (The Colorado Sun)

“The challenge that the basin states face is, what will peo-
ple do in response to this gift, this tremendous success?” said
Chuck Cullom, executive director of the Upper Colorado Riv-
er Commission (UCRC), an interstate water administration
agency. “Are we going to squander it? Or are we going to
store it and rebuild resiliency in this potentially once-in-a-
decade, potentially once-in-a-century, type of runoff?”

A new, federally funded conservation program overseen
by the UCRC - set up to pay farmers and ranchers to let fields
go dry - is off to a rocky start in Colorado.

The Bureau of Reclamation wants to conserve water in the
Upper Colorado River Basin by giving farmers and ranchers
cash to let their fields lie fallow. However, the interstate agen-
cy running the program isn't offering these producers enough
money to quit farming voluntarily, local water interests say.

“Farmers and ranchers know the cost of food,” said Greg
Peterson, executive director of the California Ag Water Alli-
ance. “They know what it costs them to produce it and the
offers to fallow for a price per acre usually fall far short.”

Troy Waters is a fifth-generation farmer in Grand Valley,
Colorado. He recently told Business Insider that he fears his
way of life will turn to dust and blow away in the wind like
dried-out topsoil.

"There ain't nobody in this valley that's gonna stop farming
for $150 an acre-foot," Waters said. "I think they put out that
program hoping nobody would really participate."

Local water districts are also raising concerns. Aspen Jour-
nalism recently reported that Colorado West Slope water man-
agers say they are being cut out of the process to review and
approve applications for the recently funded System Conserva-
tion Program within their boundaries. But it now appears that
the districts’ role will be limited to providing input to the Up-
per Colorado River Commission on the applications, for which
limited public information has been released.

“I think that was disturbing to us because it was a reversal
of a commitment that had been made in early December by the
commissioner,” said Andy Mueller, the General Manager of
the Colorado River District. “There is a complete lack of pro-
cess within our state reviewing this program or the potential
impacts to other water users. ... There is no analysis done
whatsoever to protect communities.”

Cloud Seeding Funding Redoubled

Further down river, the Southern Nevada Water Authority
last month voted to accept a $2.4 million grant from Reclama-
tion to fund cloud seeding in Upper Basin states.

"The research that's come out over the last 10 years or so
really seems to have convinced them that cloud seeding is a
legitimate way to increase snowpack and subsequent water
resources," said Frank McDonough, a scientist at the nonprofit
Desert Research Institute.

The grant from Reclamation will be spread out over two
years, temporarily doubling financial support for the Upper
Basin cloud seeding from outside parties, according to the
Associated Press.

White House Announces New Colo. River Investments

Earlier this month, senior officials from the White House
and Interior traveled to the Lower Basin states to highlight the
Administration’s investments in drought resilience and collab-
oration with Colorado River Basin states, Tribes, water man-
agers, farmers, irrigators, and other stakeholders.

The Administration announced new investments for water-
saving projects and other conservation efforts in the Colorado
River Basin that will “immediately yield hundreds of thou-

Continued on Page 10
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White House Advances Plans to Combat Climate Change

The United Nations (U.N.) and the White House continue
to fan fears of dire global consequences resulting from cli-
mate change. President Biden is taking aggressive action to
address climate challenges, one of the four pillars of his 2020
election platform.

The U.N. last month rolled out its “World Water Develop-
ment Report 2023”, which found that 26 percent of the
world's population does not have access to safe drinking wa-
ter, and 46 percent lacks access to basic sanitation. Continued
climate change will cause seasonal shortages in countries that
currently have enough water and will make other water-short
regions even worse off, the report finds.

Without action to address the problem of water scarcity,
“there definitely will be a global crisis,” said Richard Connor,
the report’s lead author, at a news conference to launch the
report.

At a fundraiser in Rancho Santa Fe (CALIFORNIA) last
month, President Joe Biden warned his allies that future gen-
erations stand to suffer devastating consequences of climate
change if global temperatures aren’t kept in check (E&E
News PM).

“Our grandchildren and great grandchildren are either
going to live lives that are decent and honorable and good, or
they're going to be in real trouble,” Biden said, according to a
transcript released by the White House. “We're at an mﬂec-

also released its first-ever Ocean Climate Action Plan, which
is intended to find ocean-based solutions to climate change.

The White House also released the 2022 America the
Beautiful Annual Report to update progress on achieving con-
servation of 30% of U.S. lands and waters by 2030. The re-
port notes actions that impact the West, including:

e Launch of the “National Nature Assessment”;

o  Establishment of Marine and Coastal Area-based Manage-
ment Advisory Committee;

e  Public comment period on development of the American
Conservation and Stewardship Atlas;

o NOAA development of Fisheries Equity and Environmen-
tal Justice Strategy currently being revised and finalized;

e Inflation Reduction Act provision of $2.6 billion to NO-
AA for increasing resilience to climate change, including
through targeted research, conservation, restoration, and
protection measures for coastal and marine habitats, fish-
eries, and marine mammals; and

e Launch of the America the Beautiful grant challenge,
which resulted in $91 million for 55 conservation projects.

Addmonally, the White House Council on Environ-

tion point in human =
history,” Biden said |
at the fundraiser.

The President
backed up  his|
words at  last|
month’s White |
House Conservation |
in Action Summit, |
where his Office of
Science and Tech- |
nology Policy re-|
leased a series of |
new resources for |
federal and local |
government agen- |
cies working to|
combat climate |
change and adapt to B — —
its impacts. The new tools include a report to help manage
flood risk, a guide to help agencies adapt to climate change,
and an “action plan” aimed at making it easier for communi-
ties to access climate information.

“Last year, on Earth Day, I signed an executive order to
protect America's forests and to harness the power of nature
in the fight against climate change,” President Biden said at
the event. “I'm here today to talk about the incredible progress
that we've made.”

The announcement also included a new framework that’s

intended to bolster communities’ resilience to issues such as
natural disasters and aging infrastructure. The Administration

President Biden Delivers

Remarks at the White House
Conservation in Action Summit:

mental Quality re-
leased its Guidance

ments and Agencies
on Ecological Con-

4| Corridors to “promote
3 greater connectivity
across terrestrial, ma-
rine, and freshwater
habitats and across
N airspaces to sustain
biodiversity and ena-
ble wildlife adapta-
tion to environmental
changes.”

This guidance has
already generated

: - = concerns with farmers

and ranchers and elected officials with recommendation that
“connectivity and wildlife corridors” should be considered in
areas including energy development planning and permitting
and energy infrastructure management, ocean planning, port
management and development, transportation planning and
use management, and recreation and tourism management.

"Men and women on the ground - not bureaucrats in D.C. -
know their land and water best, and should at the very least be
closely consulted,” said House Committee on Natural Re-
sources Chairman Bruce Westerman (R-Ark.). “I intend to
request a full account from DOI on what went into these
rushed and seemingly politically-motivated decisions."
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The U.S. Supreme Court last month heard arguments in a
case that could alter the battle over tribal water rights in the
Western U.S. During the almost two-hour oral argument, it
appeared a majority on the nine-justice court could allow the
Navajo Nation’s claim that the federal government has a duty
to address the Native American tribe's water rights.to move

forward in a limited form, with much depending on the vote
of conservative Justice Amy Coney Barrett.

“The panel seemed pretty divided and Justice Barrett
could well be the swing vote,” said Family Farm Alliance
General Counsel Norm Semanko, who listened to the argu-
ment. “If the Court rules for the Navajo Nation, I think they
will try to trim back the ruling as much as possible to avoid
creating a new, general duty to all tribes, or opening the
floodgates to additional litigation.”

- For more than 20 years, the Navajo Nation has fought for
access to water from the lower Colorado River, which flows
directly alongside the reservation's northwestern border.
Drought-restricted water deliveries from the river to the seven
states under the Colorado River Compact of 1922 along with
court decisions and a 1944 Treaty with Mexico (known as the
“law of the river”) have drained reservoirs to their lowest lev-
els since they first filled due to the drought. The seven states
have yet to find consensus on how to cut water use and allow
the river to recover while averting disastrous conditions if
reservoir levels were to fall below outlets for power produc-
tion and even downstream flows.

But the Navajo Nation, where a third of their people are
without access to clean drinking water, says it has not been
able to fully represent its own interests in disputes over its
claims to Colorado River water. Instead, they say they've
been blocked in court by the federal government, which says
it represents tribal interests in water disputes.

“How did we get here, in this country, in the twenty-first
century?” attorneys for the Navajo Nation wrote in a brief to
the high court docketed Feb. 1. “Broken promises.”

Supreme Court Hears Oral Arguments on Navajo Nation's Water Rights

While both the Nation and the U.S. government agree that
Indian reservations, including the Navajo Nation, have a right
to water, the Supreme Court now must decide how far the fed-
eral government's responsibilities go in reserving that right,
including building infrastructure to deliver that water across
27,000 square miles of Southwestern desert.

“For a court to impose an enforceable duty where Congress
has not ‘expressly accept[ed]’ one would thus undermine Con-
gress’s role in ‘implement[ing] national policy respecting the
Indian tribes,’” the Department of Interior wrote.

The basin states have also filed briefs opposing the Na-
tion’s claims, arguing that a decision in favor of the Navajo
Nation would create even more burdens on the over appor-
tioned river and take water away from their populations and
economies. Arizona objected to the Navajo Nation’s assertion
that they have an unquantified federal reserved water right to
the Lower Colorado River.

“As long as any lower court has the potential to issue a
ruling that directs the Secretary [of the Interior] to take an ac-
tion that manages the [Colorado River] system differently than
it currently is, under what we call the Law of the River, there
is a risk that the vested water right holders with more than 60
years of rights are jeopardized,” Arizona argued.

The Alliance board of directors in December 2022 moved
to join an amicus (“friend of the court”) brief with other West-
ern water groups in support of plaintiffs in Interior Depart-
ment v. Navajo Nation. The amicus brief argues that: 1) Relia-
ble and secure water rights are crucial to the social, economic,
and legal health of the West; 2) If the Navajo Nation’s lawsuit
Is allowed to proceed, other users’ water rights will necessarily
be curtailed or at least thrown into doubt; and 3) Recognizing
breach-of-trust claims like the Navajo Nation’s could threaten
the stability of water rights elsewhere in the West.

The Western water users’ amicus brief was mentioned by
Justice Kavanaugh during the questioning, as he pointed out
how this case could impact the settled expectations around a
water system that is already fully allocated.

White House Makes Colorado River Announcement (Cont’d from Page 9)

sands of acre-feet of water savings”.

“These water savings will grow rapidly in the years ahead
as additional, longer-term water efficiency infrastructure and
resilience strategies come online,” the White House said in a
statement.

These investments include:

e  Up to $36 million for water conservation in the Coachella
Valley.

e  $20 million for four small surface water storage and
groundwater storage projects in California and Utah, in-
cluding one near the Salton Sea.

e Over $54 million for repairs to aging infrastructure to
improve water delivery, including $8.3 million for the
Imperial Dam.

e Expanded drought-focused outreach and technical assis-
tance to communities in the Colorado River Basin.

Interior Deputy Secretary Tommy Bourdeau addressed the
Administration’s decision to provide up to $233 million in
water conservation funding for the Gila River Indian Commu-
nity.

“Through the Bipartisan Infrastructure Law and Inflation
Reduction Act, we have historic, once-in-a-generation invest-
ments to expand access to clean drinking water for families,
farmers and Tribes,” said Deputy Secretary Beaudreau. “In
the wake of record drought throughout the West, safeguarding
Tribal access to water resources could not be more critical.
These types of agreements will support Tribal communities
through essential water infrastructure projects and support
water conservation in the Colorado River System.”
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Court Stays Biden Rule in Two Western States (Cont’d from Page 8)

the court is not convinced that the Act’s text supports unre-
strained federal jurisdiction over all interstate waters,” Judge
Brown ruled.

Two separate lawsuits in the U.S. District Court for the
Southern District of Texas had argued that the U.S. Environ-
mental Protection Agency (EPA) and the Army Corps of En-
gineers should have to wait for the upcoming Sackett v. EPA
decision before implementing the new regulation. One was
brought by state officials and one by industry members. How-
ever, the judge denied the industry associations' plea to stop
the rule nationwide.

In other litigation news, a federal court found that the
State of Kentucky and business groups had not met the high
bar for an injunction stopping the rule while litigation against
it proceeds. The WOTUS regulation is now in effect across

the country, except for Texas and Idaho.

The Supreme Court's upcoming Sackett decision could
potentially limit the reach of the Clean Water Act, in conflict
with the Biden WOTUS rule. That decision is expected by
early this summer.

EPA is signaling it plans to vigorously defend the measure.

The rule “is informed by the text of the relevant provisions
of the Clean Water Act and the statute as a whole, as well as
the scientific record, relevant Supreme Court case law, input
from public comment, and the agencies’ experience and tech-
nical expertise after more than 45 years of implementing the
longstanding pre-2015 regulations defining waters of the Unit-
ed States, is the best interpretation of the Clean Water Act,”
the agency said in a response to a request for comment
by Inside EPA.

Water Managers Prep for Spring Floods (Cont’d from Page 2)

Churchill County, city of Fallon, and Truckee-Carson Irriga-
tion District to implement proactive measures to help mitigate
flooding this spring.

“Public safety is our number one focus when making op-
erational decisions,” said Jack Worsley, Reclamation’s
Lahontan Basin Area Manager. “We are in regular communi-
cation with our local partners as well as the state of Nevada to
ensure our actions are aligned in managing the unprecedented
amount of snowmelt anticipated this year.”

A precautionary emergency declaration was made in early
March by both Churchill County and the city of Fallon to
establish the Emergency Operations Center in preparation for
flood mitigation efforts due to elevated snowpack. Snow wa-
ter equivalent in the Carson Basin is at 294% of median as of
April 4.

Blizzards Hammer Rocky Mountains, Great Plains

In the Northern Plains, blizzard-like conditions brought
heavy snowfall to eastern Wyoming, northwestern Nebraska,
and the Dakotas. Widespread improvements were made on
the U.S. Drought Monitor map including areas of California,
Nevada, Oregon, Idaho, Utah, Montana, Wyoming, and New
Mexico in response to excellent snowpack conditions across
many of the drainage basins in the region.

In Nevada and Utah, current snow-water equivalent per-
centages are well over 200% of median for several basins,
including the Central Lahontan, Central Nevada Desert Ba-
sins, Great Salt Lake, Lower Green, Upper Colorado-Dolores,
and Upper Colorado-Dirty Devil, according to the NRCS
SNOTEL network.

In Arizona and New Mexico, snowpack levels are above
normal, especially in the ranges of northern and central Arizo-
na. In Arizona, the total reservoir system for the Salt and
Verde River system is currently 100% full as compared to
72% full at the same time last year, according to the Salt Riv-
er Project.

For the Colorado River system, the U.S. Bureau of Recla-
mation is reporting (April 4) Lake Mead at 28% full and Lake
Powell at 23% full.

Agricultural operations in Idaho, the Dakotas and Wyo-
ming have also been significantly impacted by recent snow-
storms. Over 26 inches of snow fell on April 3" in Casper
(WYOMING), an all-time daily snowfall record for any day
of the year, dating back to 1937.

Family Farm Alliance President Patrick O’Toole, whose
family operates a large sheep and cattle ranch straddling the
Colorado-Wyoming border, has spent much of the past month
struggling to each his animals, and is searching literally for
greener pastures, as the snow has increased reliance on dwin-
dling hay and forage supplies.

“This has been unprecedented,” said Mr. O’Toole. “The
impact on our animals and wildlife has been horrific, which
will become apparent once the snow starts to melt.”

The U.S. Department of Agriculture (USDA) has tech-
nical and financial assistance available to help farmers and
livestock producers recover from these adverse weather
events.

“These recent winter storms have taken their toll on live-
stock producers in Idaho, Minnesota, North Dakota, South
Dakota and Wyoming leaving producers with snow removal
costs as well as increased feed expenses,” said Robert Bonnie,
Under Secretary for Farm Production and Conservation at
USDA. “We stand with our producers who have worked tire-
lessly in these severe conditions to keep livestock fed and to
protect crops from Mother Nature’s wrath. We know these
storms have left damage in their wake, and I'm glad that
USDA offers a strong portfolio of disaster assistance pro-
grams available to help."

Impacted producers should contact their local USDA Ser-
vice Center to report losses and learn more about program
options available to assist in their recovery from crop, land,
infrastructure, and livestock losses and damages.
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Lawsuit Filed to Withhold Water from Farms in the Klamath Basin

The Yurok Tribe, Pacific Coast Federation of Fishermen's
Associations, and Institute for Fisheries Resources have filed
a motion for a preliminary injunction to stop any agricultural
water deliveries from the Klamath River until all Endangered
Species Act (ESA) requirements are met for listed salmon,
whales, and sucker fish. The legal action is part of a 2019
lawsuit against the federal Bureau of Reclamation
(Reclamation) and NO-

cas are also affected because they depend on Klamath River
salmon for prey. Three consecutive years of drought have
prompted Reclamation to adopt a more flexible management
strategy for the Klamath Project, but this year has so far pro-
vided over 150% of average snowpack and normal precipita-
tion that feeds water supply the lake and river system.

Klamath Project irrigators are anxiously awaiting their
annual water allocation and

AA Fisheries.

Reclamation operates
the Klamath Project,
which provides irrigation '
water to about 200,000 F
acres of farmland in
southern Oregon and
Northern California as
well as water to two Na-
tional Wildlife Refuges.
But the operations can-
not threaten the survival
of endangered species.

The agency must
consider sometimes
competing water needs
for threatened coho
salmon in the Klamath

River (important to the =

Yurok and other tribes in | Interior Secretary Deb Haaland and Senator Jeff Merkley (D-OR) -
the lower basin), and two | pictured here (center) at the Klamath Project A Canal headgates, met
with local water users and elected offficials last month. Photo courtesy
of the U.S. Department of Interior, Office of the Secretary.

species of endangered
sucker fish in Upper

hoping the large snowpack
will equate to a more nor-
mal supply despite the law-
suit. But during the last
several years, Project irri-
gation and refuge deliver-
ies were drastically cut due
| to dry conditions and com-
424 peting ESA requirements.

I “KWUA has the una-
voidable perception that
Project management is
being driven by a search
for the least politically
objectionable decision
among parties focused on
instream water uses,”
KWUA President Ben Du-
val wrote in a letter earlier
this year to Reclamation
Regional Director Ernest
Conant.

Local water users were

Klamath Lake (important
to the Klamath Tribe in the upper basin).

“The lawsuit appears to be based on anger about a modest,
short-term reduction in Klamath River flows that was merely
prudent water management,” said Paul Simmons, the execu-
tive director of the Klamath Water Users Association
(KWUA), which represents farmers, ranchers and irrigation
districts in the Klamath Basin. “The plaintiffs effectively are
asking the court to write a new biological opinion for the Kla-
math Project and to micromanage the Klamath River to plain-
tiffs’ exact specifications.”

NOAA Fisheries further claim that Southern resident or-

afforded an opportunity to
air their concerns directly with the Secretary of the Interior,
Deb Haaland and Senator Jeff Merkley (D-OREGON) when
she visited the Klamath Basin last month. Family Farm Alli-
ance Executive Director Dan Keppen participated in a meeting
hosted by KWUA and a brief tour of the A Canal headgates
and fish screen in Klamath Falls.

“I think everyone appreciated the opportunity to speak with
the Secretary, but the intent was to focus on the message of the
producers, who have had their supplies severely restricted to
meet ESA fishery needs in the last three years,” said Mr. Kep-
pen. “We’ll find out soon if their concerns were addressed.”

Family Farm

PROTECTING WATER FOR WESTERN IRRIGATED AGRICULTURE

Contributions can also be mailed directly to:
Family Farm Alliance

P.0O. Box 1705

‘Clearlake Oaks, CA 95423

DONOR SUPPORT

LLI ANC E Make your tax-deductible gift to the Alliance

today! Grassroots membership is vital to our
organization. Thank you in advance for your

loyal support.

If you have questions, please call our fundraising
coordinator, Jane Townsend, at (916)206-7186

OR EMAIL jane@familyfarmalliance.org
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1. March 20, 2023 - Notice and Agenda received from the Central Coast Water Authority for the March
23, 2023 Board of Directors Meeting

2. March 22, 2023 - Notice and Agenda received from Cachuma Operation and Maintenance Board for
the March 27, 2023 Board of Directors Meeting

3. March 24, 2023 - Notice received from State Water Contractors regarding State Water Contractors
Respond to Increased Allocation of State Water Project Supplies - 35% up to 75%

4. March 24, 2023 - Notice received from Central Coast Water Authority regarding Notice to State Water
Project Contractors No. 23-07 “Increase of State Water Project 2023 Allocation to 75 Percent”

5. March 24, 2023 - Notice and Agenda received from the Santa Ynez Community Services District
regarding the March 28, 2023 Finance Committee Meeting

6. March 27, 2023 - Notice received from County of Santa Barbara Planning and Development of Pending
Approval of Land Use Permit for Old Santa Ynez Day - Chumash Festival/ Rodeo

7. March 29, 2023 - Letter from District to Santa Barbara County Clerk regarding submittal of Form 700
for one Trustee

8. March 30, 2023 - Memorandum received from Central Coast Water Authority regarding FY 2021/2022
Rate Coverage Calculation Requirement

9. March 31, 2023 - Letter received from California Water Boards State Water Resources Control Board
regarding Audit Requirement for Federal Awards

10. April 4, 2023 - Notice and Agenda received from Los Olivos Community Services District regarding
the April 7, 2023 Finance Committee Meeting

11. April 5, 2023 - Letter from District to thirty-five customers regarding backflow testing requirement

12. April 5, 2023 - Letter from District to State Controller’s Office/Financial Audits Bureau regarding
Single Audit Exemption for FY June 30, 2022

13. April 6, 2023 - Transmittal from District to Central Coast Water Authority regarding ID No.1’s
submittal of FY 2021/2022 Rate Coverage Calculation

14. April 7, 2023 - Notice and Agenda received from Los Olivos Community Services District regarding
April 12, 2023 Regular Board of Directors Meeting

15. April 7, 2023 - Transmittal from District to Bureau of Automotive Repair regarding Annual Reporting
for FY 2023 Government Fleet Smog Check Program

April 2023 Correspundence List Page1of1



