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- The Fate of the Lower Snake River Dams (Cont’d from Pg 9)

dams have been dealing in facts. Their opponents, who he
referred to as the “environmental left”, have not been re-
sponding in kind, he said. He pointed to a 1997 full-page ad
that was taken out in the New York Times, claiming that the
Lower Snake dams would have to be removed or the salmon
would be extinct by 2017.

“A few weeks later, the environmentalists’ coffers began
to fill and things got started,” he said. “Before then, there was
no one in New York even aware of the Snake River.”

Congressman Hastings posed some questions that the dam
opponents simply won’t address or provide answers to. Why
are the four Columbia River dams of the Snake River - which
salmon would have to traverse - not mentioned? Why isn’t
Hells Canyon Dam — located upstream of the four Snake Riv-
er dams — not mentioned?

He said “judicial legislation” — crafting laws from the
bench - has largely been at play here, and the judges in his
opinion are aligned with the environmental left.

Questions for the Panclists

Mr. Ungerecht asked the panelists by what authority the
Biden Administration interjected itself in the litigation.

Mr. Corwin said that was never disclosed. He said all four
of the dams would have to have Congressional approval to be
breached, or a “giant hole” in the law would be created.

“That is being tiptoed around, and the feds are being care-
ful to avoid the matter,” he said.

Mr. Ungerecht pivoted to the topic of loss power genera-
tion that would occur with the loss of the dams. How that
power be replaced?

Mr. Corwin put up a slide showing a graph that illustrated
how critical hydropower is on the Snake River for the Pacific
Northwest.

Plunging temperatures across the Pacific Northwest stayed
below freezing for four days last January. Despite record-
breaking energy demand and other challenges, the federal

power system supported its utility customers and the region
through the most intense cold snap the Northwest had seen in
20 years.

The lower Snake River dams made major contributions to
Bonneville Power Administration’s efforts to keep the lights
on during the cold snap. Combined, Lower Granite, Little
Goose, Lower Monumental and Ice Harbor dams peaked to
more than 1,000 MW each day from Jan. 13-16 with the high-
est one-hour peak of 1,146 MW achieved on Jan. 16. In addi-
tion to peaking performance, Ice Harbor Dam provided much
needed local energy in the Tri-Cities area by increasing mini-
mum generation throughout the extreme weather event.

Mr. Corwin said replacing this hydropower would have to
come from gas powered sources, and warned that it would
have to be built fast. He said it will cost billions of dollars to
replace the Snake Dams’ power output.

Mr. Voigt said power to run pumps is a regional demand
and this isn’t going to impact just those along the Snake River
but rather, the entire Pacific Northwest ag community.

Doc Hastings said the opposition to the dams has never
addressed this issue because they don’t know.

“They don’t have any plan to replace this power,” he said.
During the audience Q&A session, Leslie Druffel (The
McGregor Company) noted that she had been involved in this

issue since the beginning. She said if the river barge naviga-
tion were removed, the railroads and trucking routes would not
be able to handle the conveyance load through the Columbia
River Gorge. She complimented the panel for explaining the
situation so clearly.

Ry Kliewer, an irrigator who farms in Oregon’s Klamath
Project, directed his question to Doc Hastings.

“Environmentalism was woke before woke was cool,” he
said. “When did that happen?”

Congressman Hastings apologized and said he could not
recollect just when that happened. Earlier in the discussion, he
said he believed if a new president were elected, these pro-
posed actions almost certainly would be erased, and shared
hopes that the administration will change.

i Meet Don Wright of
WaterWrights.net, this

i year's Monthly Briefing Spe-
| cial Conference edition’s on-
site correspondent!

Don took detailed notes that helped form the
basis for the articles in this Monthly Briefing. How-
ever, final editing was performed by Family Farm
Alliance contractors, so any criticism can be lev-
eled at dan@familyfarmalliance.org.

Don’s WaterWrights.net has carved a niche
covering news at “the intersection of public and
private transfer’— California’s water and irrigation
districts.

“I'm very glad | was able to attend the Family
Farm Alliance conference this year,” said Don. “I
wish | could have know Pat O'Toole longer. Thank
you so much for letting me be a part of the Family
Farm Alliance.”

Thank YOU, Don! Great work!
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“Muddy Reflection” - A Look Back at the 2023 Water Season

Justin Harter (general manager of the Naches-Selah Irriga-
tion District) on the morning of February 22 shared his experi-
ences from Washington’s Yakima River Basin and offered tips
for other Western water managers who may have to tackle
unexpected challenges resulting from mismanaged federal
forests.

directly from the Naches River, mud and debris come right
along with it.”

Wooden flumes and tunnels are still part of the conveyance
system he manages. The old, wooden flumes were also suscep-
tible to damage or destruction from fire, so the public and first
responders were quick to report

In early August 2021, :
lightning started the Schneider 5
Springs Fire on a parched
landscape about 18 miles
northwest of Naches, and it
expanded quickly. It was the
largest fire in Washington that
year, totaling 107,337 acres.

Two years later, Yakima
Valley water users are still
wrestling with the impacts.
Following repeat rain and
thunderstorm events last May
and June which hit upstream
burn areas, high turbidity and
debris flows moved down-
stream, clogging fish screens

and restricting irrigation canal | River diversion structure for Naches-Selah Irrigation District,
June 2023. Photo courtesy of NSID.

capacity.
“It was no secret that the

& threats to those structures.

_ “Patrolmen worked around
5+ the clock to keep screens clear
i and remove silt from problem

areas,” he said. “Canal areas

@l that usually only need to be

M cleared once at the end of the

season were cleared four times,

with over a month left in the

MY season. They are still cleaning
o] things up.”

il The burned areas in the up-

M stream watershed areas will

§ take more years to recover as

enough vegetation grows to

prevent further erosion.

“We are at risk for repeated
muddy water events from this
and other burn areas for the
! coming years,’ he said.

irrigation water was very muddy last year,” Mr. Harter said in
his presentation.

He explained that spring runoff was followed by thunder-
storms over the 2021 Schneider Springs Fire burn area. Wild-
fire ash and debris was washed into Rattlesnake Creek and
other tributaries of the Naches River, where the irrigation
water originates. This continued through subsequent storms,
which caused streams to turn the consistency of chocolate
milk.

“We got a lot of complaints from growers,” he said, not-
ing that the producers and the district were simply not pre-
pared for this amount of sediment. “Many water users called
our office unsure how to irrigate because mud was clogging
sprinklers, filters and pumps. Since irrigation water originates

He offered some tips for other Western water managers
struggling with the aftereffects of fierce Western wildfires.

“Don't irrigate until the water clears up, if you can,” he
said. “The turbid water brings a lot of weed seeds that can
cause long-term frustration. Even the large orchards in your
neighborhoods with state-of-the-art systems choose to use this
method at times.”

He also noted that most equipment uses flushing or back-
flush functions, which can also add the challenge of water,
sediment and debris to manage on private property.

“Hopefully these tips will give you some options to consid-
er for upgrades of your system that may help prepare for mud-
dy water in the future,” he told the audience in his concluding
remarks.

“Navigating the Nexus” (Continued from Page 11)

The legislation aims to improve the PL-566 program by
streamlining the program’s planning and administrative pro-
cesses and creating parity in funding allocations between
southeast states and other areas of the country.

Mr. Britton built upon Ms. O’Shea’s opening comments
and noted that a Reclamation grant in 2003 was all of two
pages in length.

“Now you have to hire professional grant writers and
there is much more competition,” he said.

He explained that North Unit Irrigation District applied
for a PL-566 grant several years ago. He learned that organiz-
ing pre-application paperwork — such as a full evaluation of

the hydrologic system — was useful. This was conducted at a
time when the PL-566 grant program was dormant.

When the program was restored, the district was eligible
for a $25 million grant.

“FCA was very helpful in preparing the grant, and I ex-
pect many more folks will be signing up,” he said.

Mr. Jorgensen, Ms. Martinez and Mr. Rank rounded out
the panel with shared observations on how the various federal
agencies view PL-566, how coordination between the agen-
cies has improved, and identified areas where further coordi-
nation and efficiencies could be obtained.
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- Colorado River Tribal Panel (Continued from Page 6)

Mr. Vigil said the world is watching as the process of de-
veloping the Colorado River operational guidelines proceeds.

“This is important, as the tribes have water rights to 25
percent of the river,” he said. “And it is a distinct difference
in this type of right than those held by the states. A good deal
of the water owned by the tribes goes downstream uncompen-
sated. “

Mr. Vigil said the southwest tribes were hit very hard by
COVID because they were not prepared.

“Now they are not as prepared to build their economy as
I'd like to see,” he said. “The tribes are now just starting to
get their water rights together.”

Mr. Vigil said the Apache people traditionally moved
around as hunter-gatherers but now reside on a finite piece of
land, farming and ranching.

Mr. Vigil said the next policy paradigm is very important.
There has been progress getting the seven states in the Colo-
rado basin to recognize the tribes.

“The Upper Colorado has a different governing structure
from the Lower Basin and that sometimes pits tribes against
each other in these negotiations,” he said. “The tribes have
had to give up sovereignty when negotiating and participating
with the states.”

He said the Jicarilla Apache Nation have had to create
strategic and flexible tools like one recent agreement with
New Mexico at the Four Corners. He said this is the first time
a tribe has been treated as sovereign by the state of New Mex-
ico.

Mr. Moore quoted Will Rogers, who once said “farmers
are optimists, or they wouldn’t

He described his youth,
where he grew up with his
grandparents on a subsist-
ence farm that only had an
outhouse and a galvanized
tub for bathing. He spoke
about sustainability and the
importance of working to-
gether for the future.

Farming and Ranching
Challenges

“There are many of the |
same challenges all growers
face,” Anne Castle ob- i e
served, “But there are also |, -~ |
some unique challenges
tribal communities face,
such as dealing with multi-
state properties and having

the Bureau of Indian Affairs | Family Farm Alliance Advisory Committee Member Eric Whyte

PUTTING THE “FAMILY” IN FAMILY FARM ALLIANCE

)| be farmers”.

“Farmers have problems
and like to talk about them,”
aid Mr. Moore, “But I be-
lieve you shouldn’t get hung
up on a problem without hav-
ing at least an idea of a solu-
tion.”

He said the tribes have
| been in the Southwest for a
! very long time. He expects

this to continue. The Spanish
‘| came and they are no longer
| there. The Mexicans came and
they are no longer there.
“The tribes are still there,”
e he said.

1 Mr. Vigil said there is no
:j overarching discussion about
agriculture in the Colorado
Basin. He said the values,
however, are universally

as a partner.” (L) and Lorraine Jean Be A ; shared.
gay (Ute Mountain Tribe Farm & . ;
) She tﬁSke% what ctl‘lal.- Ranch Enterprise) pose for a photo with Alliance Executive Di- cog];:g;ntsag I_iesirtmd(;id h;ge
izni%.ixsnin eng ;’ iaanr:hii;mg rector Dan Keppen, his daughter Anna and wife Dena. to please ke g;, the Og’T G 0?;
Chairman Heart said the family in their prayers.

Ute Mountain Farm & Ranch projects in 2021 only received a
fraction of its water supply and the operations costs soared to
$500,000 annually, conditions that were not considered in the
establishing legislation. Tribal representatives traveled back
to Washington D.C to meet with Department of the Interior to
work out a drought scenario solution.

“The next challenge was getting the fallowed fields back
up to production. It was a difficult year and we even had to
lay off employees,” he said. “When I look around this room, I
see folks with the same challenges.”

He explained the challenges of trying to service Ute lands
in New Mexico from a water supply source in Colorado.

“Getting this worked out between the state governments
has been keeping me up at night,” he said.

Anne Castle concluded her panel discussion by quoting an
old saying in the Colorado Basin.

“There’s no silver bullet solution, but there is silver buck-
shot,”, she said, acknowledging that you tackle a big problem
with many small solutions.

Before heading to break, Don Schwindt said that demon-
strating the commonalities between the tribes and the mem-
bers of the Family Farm Alliance via this panel was important
and vital to understand.

“The more affluent a society becomes, the less important
the future generations are,” he said. “I see more hope and
patriotism in Indian country than in much of our American
society.”
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ESA Implementation Challenges (Continued from Page 10)

Mr. Guardado has direct and unfortunate experience deal-
ing with NMFS in Southern California.

“This agency, at least in Southern California, has taken
federal environmental laws intended to protect species and
ecosystems and, without any basis in science, historic data, or
even best practices, has issued requirements that are, quite
frankly, senseless,” he said.

Mr. Guardado explained that NMFS has asserted that Piru
Creek is a possible steelhead resource, despite the fact that
since the late 1800s, Fish and Game biologists and regulatory
agencies have documented that the creek is not conducive to
steelhead. In fact, steelhead have never been observed in that
watershed.

According to Mr. Guardado, even the Federal Energy
Regulatory Commission (FERC) supports United’s position.

Nevertheless, NMFS in 2008 issued a “jeopardy biologi-
cal opinion” that would force more than $100 million in de-
velopment to mitigate in case a steelhead trout shows up.

“This is like moving an iceberg to the Sahara Desert, just
in case a polar bear might show up,” he said. “Despite over-
whelming evidence to the contrary, NMFS continues to de-
mand expensive, unnecessary fish passage and habitat mitiga-
tion regardless of historical data, consistently dry conditions,
natural migration barriers, and assessments of the region.”

For example, NMFS has required continuous water releas-
es from United’s infrastructure into lower Piru Creek strictly
for purposes of steelhead preservation. that again, have never
been seen there.

“Why are we taking water away from farms and commu-
nities to accommodate fish that do not exist in the water-
shed?” he asked.

Mr. Guardado said that NMFS has forced releases from
the dam that have changed the stream bed’s ecology and has
led to denser congregation of trees and shrubs. Yet no steel-
head or even trout have been found. NMFS, he says, has said
“absence of evidence isn’t evidence of absence (of steel-
head)”.

United Water is taking a new tact with NMFS. They be-
lieve the federal agency can only exert jurisdiction on fish
species that are anadromous — those that spend at least part of
their time in the ocean, like salmon. In the meantime, he said
publicly exposing these acts of “malfeasance” is most likely
the best way to get common sense recognized.

“Not to end on a bad note, but when you think you got it
bad, just think of Ventura County, and you can feel better
about your situation,” he told the audience as he closed his
presentation.

The Klamath Irrigation Project:
Flaws in ESA Implementation Procedures

Paul Simmons has spent decades of his career dealing
with ESA issues in California and the Klamath River Basin,
which straddles the Golden State and Oregon.

He is a partner in his Sacramento law firm with Stuart
Somach, an attorney who wrote an article thirty years ago ti-
tled, “What Outrages Me About the Endangered Species Act.”

In his paper, Mr. Somach examined conflicts between in-
terests in species protection and land use interests.

The major cause of these conflicts stems from flaws within
the ESA’s implementation procedures.

Stuart Somach’s paper concluded that these flaws pave the
way for agencies and special interest groups to utilize the Act's
substantive provisions to control or to eliminate legitimate
development activities.

Mr. Simmons said in the Klamath Basin the draconian im-
plementation by federal fisheries agencies of certain provi-
sions of the ESA Basin have harmed farmers while doing
nothing to help the targeted fish they are intended to protect.

“The title of this panel is ‘What’s the recourse?’,” he said.
“Well - you can file a lawsuit. But the deck is stacked against
the plaintiffs. The court doesn’t reach a verdict based on the
best available science. It determines whether any evidence
exists.”

Mr. Simmons said that with the Chevron doctrine currently
in place, the quality of work by the state and federal agencies
is diminished because there is no accountability to actions im-
posed by agencies. Like Karen Budd-Falen, he thinks having
the Chevron doctrine overturned could be very helpful in re-
ducing agency deference by the courts.

“KWUA and other Project irrigators have been focused on
ESA implementation issues for years,” he said.

For example, in 2021, about 300,000 AF flowed into the
Upper Klamath Lake- the primary storage reservoir that feeds
the Klamath Reclamation Project. Ultimately, 400,000 AF was
ordered to be released downstream by the federal government
to prevent harm to listed salmon species downstream in Cali-
fornia.

“There is no right or obligation to release stored water
from Upper Klamath Lake down the Klamath River,” said Mr.
Simmons.

He said that KWUA, Klamath Irrigation District, and other
districts tried to raise the issues in a federal lawsuit in early
2019. But their case was dismissed based on arguments by two
tribes that they were indispensable parties to the case, and the
case could not proceed without them. Because those same
tribes have sovereign immunity and could not be joined with-
out their consent and did not give their consent, the case had to
be dismissed.

Mr. Simmons said realistically he thinks one single court
decision in favor of the regulated community will likely not
make a difference in agency EPA implementation.

“It will require a sea change of public opinion,” he told the
audience in his closing comments. “I’m not sure how that
would happen. Despite how difficult it is and how disrespected
you feel — you have to be credible with the public, whether
you’re a Boy Scout or Green Beret.”
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A Big Thank You to Our New and Supporting Members!

JANUARY-FEBRUARY 2024

CHAMPION ($10,000 and Above)

Imperial Irrigation District (CALIFORNIA)
Banta-Carbona Irrigation District (CALIFORNIA)
Yuba Water Agency (CALIFORNIA)

ADVOCATE (85,000 - $9.999)

Arvin-Edison Water Storage District (CA)
Central Nebraska Public Power & Irrigation District
Idaho Water Users Association  Kittitas Reclamation District (WA)
Klamath Water Users Association (OR) Panoche Water District (CA)
Southwestern Water Conservation District (CO) Stone Land Company (CA)

DEFENDER (51000-$4999)

Anderson Farms Inc. (WA) Animas-La Plata Water Conservancy District (CO)
Dolores Water Conservancy District (CO) Fremont Madison Irrigation District (ID)
Kansas-Bostwick Irrigation District (KS) Metropolitan Water District of Southern California
Middle Rio Grande Conservancy District (NM) Orange Cove Irrigation District (CA)
Pathfinder Irrigation District (NE) Payette River Water Users Association (ID)

Poe Valley Improvement District (OR) Salt River Project (AZ)

Santa Ynez River Water Conservation District (CA) Somach, Simmons & Dunn (CA)
South Columbia Basin Irrigation District (WA)

Southeastern Colorado Water Conservancy District
Sunnyside Valley Irrigation District (WA) Upper Arkansas Water Conservancy District (CO)
Whitman/SWK Farms (AZ) Yakima-Tieton Irrigation District (WA)

PARTNER ($500-$999)

Ainsworth Irrigation District (NE)  Arizona Farm and Ranch Group  Bailey Brothers (CA)
Barncastle Law Firm (NM)  Bill Diedrich (CA) Burley Irrigation District (ID)
Carlsbad Irrigation District (NM) Colorado River Energy Distributors Association (AZ)
Don Schwindt (CO)  East Fork Irrigation District (OR)  Eckloff Farms (CO)

Four States Irrigation Council (CO) Kagele/Kiesz Family Farm LLC (WA)

Kaweah Delta Water Conservation District (CA)

Lower South Platte Water Conservancy District (CO)

Pacheco Water District (CA) Parreira Almond Processing (CA) Pioneer Irrigation District (ID)
RKJ Equipment (NM) Rubicon Water (CO) Salopek 6U Farms (NM)

- Continued on Page 17 -
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A Big Thank You to Our New and Supporting Members!

JANUARY-FEBRUARY 2024

PARTNER ($500-$999-Continued from Pg 16)

Seus Family Farms, Inc. (CA)  Stanfield Irrigation District (OR) Valley Shredding (NIM)
Western Canal Water District (CA) Westside Irrigation Co. (WA)

SUPPORTER ($250—$499)

Britz Inc. (CA) Columbia Basin Development League (WA)  Falls Irrigation District (ID)
Frank Hammerich (OR) Joe Mahaffey (CO) K-Cubed, L.L.C (OR)

Love Farms, Inc. (OR) Mark Deutschman (MN) Parsons Behle & Latimer (ID)
Perez Farms (CA) State of Idaho Water District 63 Tumalo Irrigation District (OR)
United Water Conservation District (CA) Water Resources Consulting Services (CA)
Woodhouse Farming and Seed Company (OR)

DONOR SUPPORT

Make your tax-deductible gift to the Alliance today! Grassroots membership is
vital to our organization. Thank you in advance for your loyal support.

If you have questions, please call our fundraising coordinator, Jane Townsend,
at (916)206-7186 OR EMAIL jane@familyfarmalliance.org

OR EMAIL jane@familyfarmalliance.org

Family Farm Contnbutlons can also be mmled du'ectly to

LILIAN vt

(Clearlake Oaks, CA 95423 e

Protectmg Water for Westem Irrtgated A grtculture

2024 ALLIANCE AWARD WINNERS

Tanya Trujillo, who served as President Biden’s Assistant Secretary for Water and Sci-
ence at the Dep't of Interior, was the recipient of this year's John Keys Il Award, pre-
sented in appreciation for her over three decades tirelessly working as an attorney on
Western natural resources in the private sector, for Western water commissions, in
Congress, and at Interior. Other award recipients included Jim Broderick (long-time
Alliance Advisory Committee member and retiring general manager of the Southeast-
ern Colorado Water Conservancy District) - this year's “Water Warrior” award winner,
and Ernest Conant (retiring Reclamation regional director), who received the Alliance’s
“Distinguished Service Award’. CONGRATULATIONS, Tanya, Jim and Ernest!
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Agenda Item 13

CORRESPONDENCE LIST
MARCH 2024

1. February 15, 2024 - Letter from the District to thirteen customers regarding backflow testing
requirement

2. February 16, 2024 - Notice and Agenda received from the Groundwater Sustainability Agency for the
Eastern Management Area February 22, 2024 Regular Meeting

3. February 19, 2024 - Notice and Agenda received from the Santa Ynez Community Services District for
the February 21, 2024 Regular Board Meeting

4. February 19, 2024 - Notice and Agenda received from the Los Olivos Community Services District for
the February 23, 2024 Technical Subcommittee Meeting

5. February 19, 2024 - Notice and Agenda received from the Los Olivos Community Services District for
the February 26, 2024 Project Management Subcommittee Meeting

6. February 20, 2024 - Letter received from the Santa Barbara County Fire Department regarding Fire
Service requirements for APN 141-360-055

7. February 21, 2024 - Notice and Agenda received from the Cachuma Operation and Maintenance Board
for the February 26, 2024 Regular Board Meeting

8. February 22, 2024 - Notice of Cancellation received from the Los Olivos Community Services District
for the February 23, 2024 Technical Subcommittee Meeting which is rescheduled to February 26, 2024

9. February 22, 2024 - Letter from the District to Central Coast Water Authority regarding submittal of
Form 700’s for District representatives

10. February 22, 2024 - Letter from the District to ACWA /Joint Powers Insurance Authority regarding
submittal of Form 700’s for District representatives

11. February 22, 2024 - Letter from the District to Santa Barbara County Clerk-Recorder regarding
submittal of Form 700’s for District representatives

12. February 26, 2024 - Notice and Agenda received from the Los Olivos Community Services District for
the February 28, 2024 Regular Board Meeting

13. February 23, 2024 - Press Release received from the Santa Ynez River Water Conservation District
regarding the Department of Water Resources (DWR) announcement of Central Coast Groundwater
Sustainability Agencies $5.5 million granted from DWR for Local Groundwater Conservation, Water
Quality, and Sustainability Projects

14. February 29, 2024 - Can and Will Serve letter sent for APN 135-122-025

15. February 29, 2024 - Letter received from Santa Barbara County Fire regarding Fire Department
requirements for APN 143-220-004

16. March 4, 2024 - Letter from District sent to twenty-one customers regarding backflow testing
requirements
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17.

18.

19.

20.

March 5, 2024 - Notice and Agenda received from the Los Olivos Community Services District for the
March 8, 2024 Finance Subcommittee Meeting

March 6, 2024 - February 2024 Community Update Newsletter received from the Los Olivos
Community Services District

March 8, 2024 - Notice and Agenda received from the Central Coast Water Authority for the March 14,
2024 Operating Committee Meeting

March 11, 2024 - Notice and Agenda received from the Los Olivos Community Services District for the
March 13, 2024 Regular Meeting
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